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ISANDULELO ESIBUYA KUSIHLALO

UMthethosisekelo WeRiphabhuliki YaseNingizimu Afrika, Ka-1996" (“uMthethosisekelo”)
uthi  iNingizimu Afrika ingumbuso ozimele, ongowentando yeningi osekelwe
ekuthuthukisweni kwamalungelo abantu nasohlelweni lokuphatha olugotho, olusabelayo
nolusobala njengengxenye yezimiso zayo. Ngaphambi kokuba iNingizimu Afrika ibe yizwe
lentando yeningi elawulwa umthethosisekelo noMthethosivivinywa Wamalungelo
ophogelelekayo, uhlelo lukaHulumeni eNingizimu Afrika phakathi kokunye, lwaphumela
kusiko lokuba nemfihlo nokungasabeli ezinhlanganweni zomphakathi nezizimele
okwakuvame ukuholela ekusetshenzisweni kabi kwamandla nasekwephulweni
kwamalungelo abantu. Kungalesi sizathu isigaba 32(1) soMthethosivivinywa Wamalungelo
kuMthethosisekelo, sihlinzekela ilungelo lokutholakala kolwazi olugcinwe umbuso; kanye
nanoma yiluphi ulwazi olugcinwe ngomunye umuntu oludingekayo ukuze kusetshenziswe
noma kuvikelwe noma yimaphi amalungelo. Isigaba 32(2) soMthethosisekelo sona
sinlinzeka ngokushaywa komthetho kazwelonke ozokwenza ukuba leli lungelo lisebenze,
ngokuhlonipha, ukuvikela, ukugqugquzela nokufeza leli lungelo.

UMthetho Wokugqugquzela Ukutholakala Kolwazi, onguNombolo 2 ka-2000 (kusukela
lapha ozobizwa nge-“PAIA”, noma “uMthetho” ngokushintshana), njengoba uchitshiyelwe,
ungumthetho kazwelonke owashaywa ngokwesigaba 32(2) somthethosisekelo oshiwo
ngenhla.

Inhloso ye-PAIA, iwukukhuthaza isiko lokubeka izinto obala nobuqgotho ezinhlanganweni
zomphakathi nezizimele. |kwenza lokho ngokwenza lisebenze ilungelo lokutholakala
kolwazi futhi ikhuthaze ngenkuthalo ukuba nomphakathi lapho abantu baseNingizimu
Afrika bekwazi khona ngempumelelo ukuthola ulwazi oluzobenza bakwazi ngokugcwele
ukusebenzisa nokuvikela wonke amalungelo abo kanye nokufeza izinhloso zeNingizimu
Afrika zentando yeningi evulekile nehlanganyelwa izakhamuzi.

Lo Mhlahlandlela We-PAIA wenzelwe ukufeza isibopho soMlawuli Wezolwazi ("uMlawuli")
ngaphansi kweSigaba 10 se-PAIA, esidinga ukuba uMlawuli abuyekeze futhi enze
utholakale uMhlahlandlela okhona ohlanganiswe yiKhomishini Yamalungelo Abantu
YaseNingizimu Afrika.

Lo Mhlahlandlela wenzelwe ukuba ube yithuluzi eligondisayo, elisebenziseka kalula futhi
elitholakalayo kunoma yimuphi umuntu ofisa ukusebenzisa noma yiliphi ilungelo
elikwi-PAIA nakuMthetho Wokuvikelwa Kwemininingwane Yomuntu, Ka-2013.

Ummeli Pansy Tlakula
USIHLALO WOMLAWULI WEZOLWAZ|

T UMthethosisekelo WeRiphabhuliki YaseNingizimu Afrika, Ka-1996 (UMthetho Nombolo 108 Ka-1996)
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ISITATIMENDE SOKUZIHLANGULA

Lo Mhlahlandlela awukhululi umuntu owusebenzisayo emthwalweni wokusebenzisa amakhono
akhe nokunakekela kwakhe maqondana nemfuneko noma izibopho ezibekwe yinoma yimuphi
umthetho. Ngaphezu kwalokho, lo Mhlahlandlela awuhlinzeki ngezeluleko zezomthetho futhi
awuhloselwe ukungena esikhundleni se-PAIA noma iMithethonqubo ekhishwe ngaphansi
kwe-PAIA. UMlawuli akavumi cala nganoma yikuphi ukulahlekelwa okungase kubangelwe
ukuncika kulo Mhlahlandlela.

1. UHLU LWAMAGAMA NEZIFINYEZO

CEO UMgondisi Omkhulu

CFO Umgqgondisi Wezezimali

UMthethosisekelo UMthethosisekelo WeRiphabhuliki YaseNingizimu Afrika, UMthetho
Nombolo 108 Ka-1996

DIO ISekela LeSikhulu Sezolwazi

Doj & CD UMnyango Wezobulungiswa Nokuthuthukiswa KoMthethosisekelo

10 ISikhulu Sezolwazi

Members Amalungu OMlawuli Wezolwazi

Minister UNggongqoshe WezoBulungiswa Nezinkonzo Zokugondiswa
Kwezigwegwe

PAIA UMthetho Nombolo 2 Ka-2000 Wokugqugquzela Ukutholakala
Kolwazi, njengoba uchitshiyelwe

PAJA UMthetho Wezobulungiswa Bokuphatha, Ka-2000

PFMA UMthetho Nombolo 1 Ka-1999 Wokuphathwa Kwezimali
Zomphakathi, njengoba uchitshiyelwe

POPIA UMthetho Nombolo 4 Ka-2013 Wokuvikelwa Kwemininingwane
Yomuntu

Regulator UMlawuli Wezolwazi

SAHRC IKhomishini Yamalungelo Abantu YaseNingizimu Afrika

2. AMAGAMA AWUSIZO ACHAZWA NGENDLELA ECACILE NEQONDAKALA KALULA

Igama Incazelo

Inkokhiso Le nkokhiso yokuthola ulwazi ikhokhwa ngumceli enhlanganweni

Yokuthola acela kuyo ulwazi, ukukhokhela izindleko zokufuna nokukopisha

Ulwazi amarekhodi awadingayo. lzinto ongazikhokhiselwa zinqunywa
ngumthethonqubo.

Umphathi Wuphiko lukahulumeni noma yimuphi umuntu wemvelo noma

ongokomthetho owenza isenzo sokuphatha.
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Igama Incazelo

Isenzo Yinoma yisiphi isinqumo esithathiwe, noma ukwehluleka ukuthatha
sokuphatha isinqumo

(@) yinhlangano kahulumeni, lapho:
(i) isebenzisa amandla ngokoMthethosisekelo noma
ngokomthethosisekelo wesifundazwe; noma
(ii) isebenzisa amandla omphakathi noma yenza umsebenzi
womphakathi ngokwanoma yimuphi umthetho; noma
(b) umuntu wemvelo noma ongokomthetho, ngaphandle
kwenhlangano kahulumeni, lapho esebenzisa amandla
omphakathi noma enza umsebenzi womphakathi
ngokwezinhlinzeko zokufukuba abantu.

esithinta kabi amalungelo anoma yimuphi umuntu futhi
esinomthelela ogondile emalungelweni omuntu.

Umuntu Umuntu ogunyaziwe ngumuntu owenza isicelo esenzela omunye
Ogunyaziwe umuntu, futhi ogunyazwe ngokufanelekile ngento ebhalwe phansi
ukuba enze lokho.

Amarekhodi Lawa ngamarekhodi lawo inhlangano yomphakathi noma ezimele

Atholakala ezowahlinzeka umceli ngaphandle kokuba kudingeke afake isicelo.

Ngokuzenzekelayo Lawa marekhodi afakwe ‘kwisaziso sokudalula ngokuzithandela’,
okufanele sikhishelwe umphakathi.

Umninilwazi Ngumuntu lowo imininingwane emayelana naye.

Izinsuku Ngaphandle kwalapho kucaciswe ‘njengosuku lokusebenza’
esigabeni se-PAIA, usuku luthathwa njengosuku Iwekhalenda.
Ukubala isikhathi, usuku esamukelwe ngalo isicelo alubalwa, futhi
zonke izinsuku ngemuva kwalokho ziyabalwa, kuhlangene
nezimpelasonto namaholide omphakathi kuze kube yilapho kubalwa
usuku lokugcina. Uma usuku lokugcina lokuphendula isicelo
lungeSonto noma ngeholide lomphakathi, usuku olulandelayo yilo
olubalwa njengosuku lokugcina.

Kubhekwa Uma kungatholakali mpendulo esicelweni phakathi nesikhathi

Njengokwengatshwa esinqunyiwe, lokhu kuchazwa ngokuthi ‘kubhekwa

njengokwengatshwa'.

IFomu 2 Leli fomu lingokomthethonqubo futhi kufanele lisetshenziselwe
ukucela ukuthola ulwazi olugcinwe inhlangano yomphakathi noma
ezimele.

IFomu 4 Leli fomu lingokomthethonqubo futhi kufanele lisetshenziswe lapho

kufakwa isikhalazo ngesinqumo esenziwe yinhlangano yomphakathi
magondana nesicelo sokuthola ulwazi.
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Igama Incazelo

UMhlahlandlela Lo Mhlahlandlela, owenziwe ngokulandela isigaba 10 se-PAIA,
njengoba ichitshiyelwe, ohlose ukusiza umuntu ofisa
ukusebenzisa noma vyiliphi ilungelo elikwi-PAIA nakuMthetho
Ka-2013 Wokuvikelwa Kwemininingwane Yomuntu.

ISikhulu ISikhulu Sezolwazi ngumuntu ogunyaziwe ukusingatha izicelo
Sezolwazi ze-PAIA. Lokhu okulandelayo vyizinhlu zeZikhulu Zezolwazi
enhlangweni ethile -

Inhlangano UMnyango UMgondisi-Jikelele noma
Yomphakathi Kazwelonke umuntu obambele

noma Uphiko

Lukahulumeni |YUMnyango INhloko Yomnyango noma
(njengoba Wokuphatha umuntu obambele.

kuchazwe ESifundazweni

esigabeni 239 50 |ymasipala UMphathi KaMasipala noma
Mthethosisekelo) umuntu obambele.

Iz.|nhlangano' UMgondisi Omkhulu noma
ELI?::iL\:szenl umuntu obambele.
kwi-PFMA
Isheduli 1, 2, 3A,
3B, 3C no-3D
Inhlangano Umuntu Umnikazi ozimele yedwa
Ezimele Wemvelo owenza noma yikuphi

ukuhweba, ibhizinisi noma
umsebenzi, kodwa esebenza
ngaphansi kwalokho
akwenzayo hhayi yena qobo.

Umfelandawonye] Noma yimuphi umlingani
womfelandawonye noma

yimuphi umuntu ogunyazwe
ngokufanele
ngumfelandawonye

lgembu Umholi wegembu lezepolitiki
Lezepolitiki noma yimuphi umuntu
ogunyazwe ngokufanele
yilowo mholi.
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Igama Incazelo

ISikhulu Umuntu UMgondisi Omkhulu noma
Sezolwazi Ongokomthetho | uMgondisi Ophethe noma
isikhulu esilingana nomuntu
ongokomthetho noma
yimuphi umuntu ogunyazwe
ngokufanele yileso sikhulu.

PHAWULA: UMgondisi
Omkhulu noma isikhulu
esilingana naye
singagunyaza noma yimuphi
umuntu wemvelo abe
yiSikhulu Sezolwazi
eNhlanganweni Ezimele.

ISekela ISekela LeSikhulu Sezolwazi ngumuntu ogokwe noma onikezwe
LeSikhulu amandla yiSikhulu Sezolwazi enhlanganweni yomphakathi ukuba
Sezolwazi asize umceli ngesicelo sakhe solwazi, futhi lowo iSikhulu

Sezolwazi esingamnikeza amanye amandla e-PAIA.

PHAWULA: Nakuba kuyinhlangano yomphakathi kuphela
engaqoka noma idlulisele umsebeni kwiSekela LeSikhulu
Sezolwazi, ngokwesigaba 17(1) se-PAIA, uMthetho Ka-2013
Wokuvikelwa Kwemininingwane Yomuntu (“POPIA”) unikeza
amandla okuqoka iSekela LeSikhulu Sezolwazi enhlanganweni
ezimele, ngokwesigaba 56(1) esikuwo.

UMlawuli IHhovisi LoMlawuli Wezolwazi selisunguliwe, ngokwesigaba 39

Wezolwazi se-POPIA, ukugapha nokuphogelela ukulandelwa kwe-POPIA
ne-PAIA. Kulo Mhlahlandlela iHhovisi LoMlawuli Wezolwazi noma
uMlawuli Wezolwazi ubizwa ngokuthi uMlawuli.

Isikhalazo Isikhalazo sangaphakathi yinqubo yokuphikisa isinqumo

Sangaphakathi esithathiwe mayelana nesicelo se-PAIA  enhlanganweni
yomphakathi, okumele iphothulwe ngaphambi kokuba iskhalazo
siyiswe kuMlawuli noma enkantolo efanele.

Inhlangano Inhlangano ezimele ingumuntu, inkampani noma olunye uhlobo
Ezimele lwenhlangano engokomthetho eyenza uhwebo, ibhizinisi noma
umsebenzi, ebandakanya negembu lezepolitiki.
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Igama Incazelo

Inhlangano Inhlangano yomphakathi isho umnyango kahulumeni noma
Yomphakathi omunye umkhakha noma isikhungo, esenza umsebenzi
womphakathi. Kodwa-ke, magondana nesikhalazo

sangaphakathi, noma ikuphi ukubhekisela “kwinhlangano
yomphakathi” kuye kwashintshelwa kwelithi “uHulumeni”, ukuze
kugwenywe ukudideka magondana nezinhlangano zomphakathi
lapho isikhalazo ngesinqumo singasebenzi khona.

Irekhodi Irekhodi liwunoma yiluphi ulwazi olurekhodiwe kungakhathalekile
ukuthi ngayiphi indlela, okubandakanya, mgokwesibonelo,
amadokhumenti abhaliwe, izinto ezilalelwayo, izinto eziyidijithali
nezevidiyo. Irekhodi elicelwe enhlanganweni yomphakathi noma
ezimele libhekisela kwirekhodi elisezandleni zaleyo nhlangano
kungakhathalekile ukuthi leyo nhlangano yiyo eyalenza lelo
rekhodi noma cha.

Imithethonqubo  |-PAIA ivumela uNggongqgoshe ukuba akhiphe imithethonqubo
elekelela lo Mthetho, okumele ishicilelwe kuSomqulu
KaHulumeni, futhi ihlanganisa izindaba ezifana namafomu
okufanele asetshenziswe nezimali ezingakhokhiselwa izinqubo
ezithile.

Igunya Elifanele I-PAIA isebenzisa igama elithi ‘igunya elifanele’ ukuchaza umuntu
okuHulumeni Kazwelonke, Wesifundazwe noWasekhaya lowo
isikhalo sangaphakathi okufanele sifakwe kuye, ngokuvamile
okuba yinhloko yezepolitiki kuleyo nhlangano ethintekayo (lo
msebenzi unganikwa omunye umuntu ngokusemthethweni).

. IMINININGWANE YOKUXHUMAA NOMLAWULI

ISikhulu Sezolwazi

Umgqondisi Omkhulu: Mnuz Mosalanyane Mosala

Okuthintwana Naye: Nksz Ntombizodwa Harrieth Rikhotso

Imeyli: NtoRikhotso@justice.gov.za

Isekela LeSikhulu Sezolwazi: Nksz Varsha Sewlal

Imeyli: VarSewlal@justice.gov.za

Ikheli Lomgwagqo: : Ikheli Leposi:

JD House, 27 Stiemens Street P.O. Box 31533

Braamfontein Braamfontein

Johannesburg Johannesburg

2001 2017

Ucingo:

010023 5200
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4. INHLOSO YALO MHLAHLANDLELA WE-PAIA

4.1

4.2

4.3

Inhloso yalo Mhlahlandlela iwukuhlinzeka ngolwazi oludingwa yinoma imuphi
umuntu ofisa ukusebenzisa noma vyiliphi ilungelo eliseMthethweni Ka-2000
Wokugqugquzela Ukutholakala Kolwazi (PAIA) kanye noMthetho Ka-2013
Wokuvikelwa Kwemininingwane Yomuntu (“POPIA”). Noma yimuphi umuntu,
kungakhathalekile ubuzwe bakhe, angafaka isicelo sokuthola ulwazi ngaphansi
kwe-PAIA.

Lo Mhlahlandlela uzosiza ngokukhethekile umuntu, obizwa nangokuthi
umninilwazi, ukuthi angayithola kanjani imininingwane yakhe siqu ngokwesigaba
23 se-POPIA. Ngaphansi kwe-POPIA, umuntu noma umninilwazi unelungelo -

4.2.1 lokucela enhlanganweni ethintekayo ukuginisekiswa, mahhala, ukuthi
ingabe yiyo yini egcine leyo mininingwane ephathelene naye noma cha,
kanye

4.2.2 nokucela enhlanganweni ethintekayo irekhodi noma incazelo
yemininingwane yomuntu siqu emagondana nomninilwazi egcinwe
yinhlangano ethintekayo, okubandakanya imininingwane yobunikazi babo
bonke abantu besithathu, noma izigaba zabantu besithathu, abake noma
abaye baluthola leyo mininingwane;

4.2.3 ukucela enhlanganweni ethintekayo -

(@) ukulungisa noma ukucima imininingwane yomuntu siqu ephathelene
nomninilwazi esezandleni noma engaphansi kwayo leyo nhlangano
enganembile, engasebenzi, eyeqisayo, ephelelwe yisikhathi,
engaphelele, edukisayo noma etholwe ngokungemthetho; noma

(b) ashabalalise acime irekhodi lemininingwane yomuntu siqu
ephathelene nomninilwazi leyo inhlangano ethintekayo
engasavunyelwe ukuyigcina

Lo mhlahlandlela uzosiza nanoma yimuphi umuntu ekutheni angacela kanjani
ukuthola amarekhodi ngaphansi kwe-PAIA. Lo Mhlahlandlela uzobuye usize
abaceli:

4.3.1 ukugonda i-PAIA, izinzuzo nomsuka wayo;

4.3.2 ukufunda inqubo yesinyathelo ngasinye ekwenzeni isicelo namacebiso
engeziwe okwenza leyo nqubo ibe lula;

4.3.3 ukufunda izinhlobo zolwazi olungacelwa kusetshenziswa i-PAIA;

4.3.4 ukugonda inqubo umceli angasiphikisa ngayo isinqumo esithathiwe
maqondana nesicelo sakhe;
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4.3.5 ukwethulwa ezinguqukweni ezizokwenzeka kwi-PAIA uma i-POPIA
seyisebenza ngokugcwele

4.4 Lo mhlahlandlela uzosiza futhi abantu ekugondeni ukuthi bangakuphikisa kanjani
ukunikezwa kwemvume yokutholakala kwamarekhodi abo noma ukuthi
bangalibamba kanjani ighaza enqubweni yokuthola amarekhodi abo.

5. MAYELANA NE-PAIA

5.1 llungelo lokuthola Ulwazi “lingenye yezindlela eziphumelela kakhulu zokugcina
izimiso zoMthethosisekelo eziwukuba sobala, ukuvuleleka, ukubamba ighaza
nobuqotho . Izimiso zomthethosisekelo ezishiwo ngenhla azinakufinyeleleka uma
kunguhulumeni yedwa onolwazi olugondisa izenzo nezinqumo zawo. Ngenxa
yalokho, ukutholakala kolwazi akukhona nje kuphela ukuthi kuyisisekelo sentando
yeningi esebenza kahle, kodwa futhi kwandisa ukuthembela komphakathi
kuhulumeni futhi kuginisa ukuba kwawo semthethweni. Ezinye izinzuzo zelungelo
lokuthola ulwazi ziwukuthi, ngokwesibonelo, kuthunaza ukukhwabanisa
nenkohlakalo, ukungaqginiseki nokunye ukuziphatha okungafanele kuhulumeni.

5.2 Ngenkathi kubhalwa uMthethosisekelo waseNingizimu Afrika ngemva kokuwa
koBandlululo ngeminyaka yawo-1990, izinhlangano ezahlukahlukene nabantu
babekhankasela ukufakwa kwelungelo lokuthola ulwazi. Kwakwethenjwa ukuthi
ukufakwa kwaleli lungelo kuMqulu Wamalungelo kuzoginisekisa ukuthi izenzo
zonya ezinjengoBandlululo ngeke ziphinde zenzeke, njengoba uhulumeni
nezinhlangano ezizimele zazizophogeleka ukuba zenze izinto ngobuqotho
nangendlela esobala ngokunikeza imvume yokuthola ulwazi, futhi ngenxa
yalokho, zingeke zikwazi ukucasha kwesithupha sokugcina imfihlo.
Kwakubonakala njengesinyathelo esidingekayo ekusizeni ukwakha isiko
lokuthethelela elingaholela ebudlelwaneni obuhle phakathi kwabantu, nalabo
abaphethe. Kwelinye lamacala okugala ukubhekana nombuzo wokuthi ingabe
umuntu obekwe icala unalo yini ilungelo lokuthola lonke ulwazi olugukethwe
edokodweni lamaphoyisa. UJones | wakuvuma ukubaluleka kwalo kule migomo:

“Inhloso... iwukuyeka ukuqhutshekiswa kohlelo oludala lokuphatha, uhlelo
lapho uhulumeni wayekwazi khona ukuphunyuka ekulandiseni ngezenzo zawo
ngokwenqaba  ukudalula  ulwazi ngisho noma  kwakunomthelela
ekusetshenziseni noma ekuvikelweni kwamalungelo omuntu. Lokhu kungububi
obenzelwe ukuvimbela [...] ubulungiswa obungavezeka nokuvuleleka
kugqugquzela ukwethemba komphakathi ekuphathweni kwezindaba
zomphakathi. Leli themba lingelinye lezimpawu zomphakathi obuswa
ngentando yeningi lowo uMthethosisekelo owuphokophelelayo”.

2 Hoexter Administrative Law 94
31994 (1) SACR 635 (E)
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53

54

5.5

Isigaba 32 soMthethosisekelo sivikela ilungelo lokutholakala kolwazi olugcinwe
yizinhlangano zomphakathi nezizimele. Isigaba 32 siphinde sithi kufanele
kushaywe umthetho ozolenza lisebenze ilungelo lokutholakala kolwazi
ngokuchaza izindlela ulwazi olungatholwa ngayo ezinhlanganweni zomphakathi
nezizimele, nangokuhlinzeka ngezizathu lapho inhlangano yomphakathi nezimele
ingangaba khona nemvume yokuthola ulwazi.

I-PAIA yenziwa ngenxa yalokho okushiwo ngumthethosisekelo ngenhla, futhi
yagala ukusebenza kakhulu ngoMashi 2001. Amazwi ayo esingeniso ayavuma
ukuthi “kwakunesiko lokugcina imfihlo nokungasabeli” esikhathini sangaphambi
kwentando yeningi, futhi ayasho ukuthi enye yezinhloso ze-PAIA “ukukhuthaza
isiko lokwenza izinto obala nokulandisa ngezenzo zezinhlangano zomphakathi
nezizimele.”

I-PAIA yenzelwe ukuwenza asebenze amalungelo omuntu okuthola ulwazi
nokulandisa ngezenzo. Iklanyelwe ukunika abantu amandla okusebenzisa
umthetho, futhi isiza ekwenzeni lula ukucela ukuthola ulwazi ngezindlela
ezihlukahlukene. Umuntu akadingi ummeli ukuze enze isicelo sokuthola ulwazi
ngokwemigomo ye-PAIA

6. IZINHLOSO ZE-PAIA

6.1

6.2

6.3

Izinhloso  ze-PAIA  akukhona  ukuba ithathe isikhundla selungelo
elingokomthethosisekelo, kodwa ukwenza lisebenze ilungelo elisesigabeni 32
kuye ngemikhawulo evumelekile, nangendlela esiza ukulinganisana kwawo wonke
amanye amalungelo aqukethwe kuMthethosisekelo. Ithemba ukugqugquzela
isiko lamalungelo abantu nobulungiswa bezenhlalo kubantu, ezinhlanganweni
zomphakathi nasezinhlanganweni ezizimele. [|-PAIA ifuna ukugqugquzela
ukwenza izinto obala, ngokugotho nokuphathwa ngendlela efanele kwazo zonke
izinhlangano (zikahulumeni nezizimele) ngokunika abantu amandla okugonda
amalungelo abo okuthola ulwazi, bawasebenzise, futhi bahlolisise, futhi babe
neghaza, ekwenziweni kwezinqumo ezibathintayo.

llungelo lokuthola ulwazi liyilungelo elinamandla amakhulu
elingokomthethosisekelo, njengoba lisiza abantu ukuba babone amanye
amalungelo. Umuntu angalisebenzisa ukusiza ukugapha nokuhlola ukulethwa
kwezinsizakalo zikahulumeni, noma ukuthola amarekhodi omlando angase
awadinge.

Izinhloso ze-PAIA yilezi -
6.3.1 ukwenza lisebenze ilungelo elingokomthethosisekelo lokuthola

6.3.1.1 noma yiluphi ulwazi olugcinwe uHulumeni; kanye

6.3.1.2 noma yiluphi ulwazi olugcinwe ngomunye umuntu futhi
oludingekayo ekusetshenzisweni noma ekuvikelweni kwanoma
imaphi amalungelo.

Page 11 of 59
PAIA GUIDE

Ensuring protection of your personal information
and effective access to information



6.3.2

6.3.3

6.3.4

6.3.5

* Imfuneko ephathelene nokuvikelwa kwamalungelo igcinwe
olwazini olusezandleni zenhlangano ezimele. Ngenxa yalokho,
izinhlangano ezizimele azibophekile ngezinga eligine kakhulu
lokwenza izinto ngendlela esobala njengoba kunjalo
ngezinhlangano  zomphakathi.  Izinhlangano  ezizimele,
ngamanye amazwi, zinelungelo lokugcina imininingwane yazo
ikuzo kuphela, ngaphandle uma leyo mininingwane idingeka
ekuvikeleni amalungelo.

+ |-PAIA iyagaphela, ngokweSigaba 8(1) sayo, ukuthi inhlangano
ingase ibe “eyomphakathi” noma “ezimele” ngezinhloso
zoMthetho kuye ngokuthi irekhodi elisegudwini “lithintene yini
nokusetshenziswa kwamandla noma ukusebenza
kwenhlangano yomphakathi noma kwenhlangano ezimele.”

ukwenza lelo lungelo lisebenze -

6.3.2.1 kuncike emikhawulweni evumelekile, okubandakanya, kodwa
kungagcini lapho, imikhawulo ehlose ukuvikela imfihlo ngendlela
efanele, imfinlo  yezebhizinisi nokuphatha ngendlela
ephumelelayo, esebenzayo nekahle; futhi

6.3.2.2 ngendlela elinganisa lelo lungelo nanoma yimaphi amanye
amalungelo, okubandakanya amalungelo akuMqulu Wamalungelo
eSahlukweni 2 soMthethosisekelo;

ukwenza kusebenze izibopho ezingokoMthethosisekelo zikaHulumeni
ekugqugquzeleni isiko lamalungelo abantu nobulungiswa kwezenhlalo,
ngokubandakanya izinhlangano zomphakathi encazelweni ‘yomceli’, kanye
nokuzivumela, phakathi kokunye, ukuthola ulwazi ezinhlanganweni
ezizimele lapho zilandela izimfuneko ezine ezikulo Mthetho,
okubandakanya isibopho esengeziwe sezinhlangano ezithile zomphakathi
ezimweni ezithile zokwenza izinto ezizuzisa umphakathi;

ukusungula izindlela noma izinqubo zokuzithandela neziyimpoqo zokwenza
lelo lungelo lisebenze ngendlela eyenza abantu bakwazi ukuthola
amarekhodi ezinhlangano zomphakathi nezizimele ngokushesha okukhulu,
okungabizi kakhulu nangendlela engakhandli kangangokunokwenzeka;
futhi

ngokujwayelekile, ukugqugquzela ukwenza izinto obala, ukuba nesibopho
nokuphatha ngempumelelo kuzo zonke izinhlangano zomphakathi
nezizimele, ngokubandakanya kepha kungagcini lapho, ukunika amandla
nokufundisa wonke umuntu -

6.3.5.1 ukugonda amalungelo abo ngokwalo Mthetho ukuze basebenzise
amalungelo abo maqgondana nezinhlangano zomphakathi
nezizimele;

6.3.5.2 ukugonda imisebenzi nokusebenza kwezinnhlangano
zomphakathi; kanye
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6.3.5.3 nokuhlolisisa ngenkuthalo, futhi babe neghaza, ekwenziweni
kwezinqumo ezithinta amalungelo abo ezenzizwa yizinhlangano
zomphakathi.

6.4 UMthetho Wokuchibiyela UMthetho Wokugqugquzela Ukutholakala Kolwazi,
Ka-2019

6.4.1 Endabeni ye-My Vote Counts NPC v Minister of Justice and Correctional
Services and Another [2018] ZACC 17], inkantolo yomthethosisekelo yathi
“uMbuso ungaphansi kwesibopho esivela ekufundweni okufanele
kwezigaba 32, 19 no-7(2) zoMthethosisekelo ukwenza konke okusemandleni
ukuze kunikezwe umbono osebenzayo nonengqgondo ngelungelo lokuthola
ulwazi nelungelo lokuvota. Iningi liphinde lathi lokhu kungenxa yokuthi
ukusetshenziswa kwelungelo lokuvota kumele kube yinto umuntu ayenza
enolwazi, futhi kunokuxhumana okubalulekile phakathi kokusebenzisa
kahle ilungelo lokuvota nelungelo lokuthola ulwazi. Futhi “ngaphandle
kokuthola ulwazi, ikhono lezakhamizi lokwenza izinqumo zepolitiki ezifanele
nokubamba ighaza elifanele empilweni yomphakathi licekeleka phansi”.
INkantolo YoMthethosisekelo ikuginisekisile ukungasebenzi kwalokhu
ngokomthethosisekelo futhi yayalela iPhalamende ukuba lichibiyele i-PAIA
nokuba lithathe noma vyisiphi esinye isinyathelo elisibona sifanele
ukuhlinzekela  ukugoshwa, ukulondolozwa kanye nokwenza lula
ukutholakala kolwazi olulingene ngezimali zokuxhasa ngasese amagembu
ezepolitiki kanye nabakhankasi abazimele phakathi nesikhathi sezinyanga
eziyi-18.

6.4.2 Ngokuya ngesinqumo senkantolo yomthethosisekelo esishiwo ngenhla,
uMongameli, mhla ka-3 kujuni 2019, waphasisa uMthetho Ka-2019
Wokuchibiyela ~Umthetho Wokugqugquzela Ukutholakala Kolwazi,
(uMthetho Ka-2019 Wokuchibiyela I-PAIA) .. UMthetho Ka-2019
wokuchitshiyelwa kwe-PAIA ubandakanya igembu lezepolitiki encazelweni
yenhlangano ezimele, okusho ukuthi umholi wegembu lezepolitiki noma
omunye umuntu ogunyazwe ngokomthetho yilowo mholi uyisikhulu noma
inhloko yezolwazi. Umthetho Ka-2019 wokuchibiyela i-PAIA manje welula
ilungelo lokuthola noma yimaphi amarekhodi egembu lezepolitiki.

6.4.3 UMthetho wokuchibiyela uhlinzekela ukuthi ulwazi oluphathelene nezimali
zokuxhasa ngasese amagembu ezepolitiki nabakhankasi abazimele, kumele
lubhalwe phansi, lugcinwe futhi lwenziwe lutholakale.

6.4.4 Ngokwesigaba 52A soMthetho Ka-2019 Wokuchibiyela I-PAIA, inhloko
yegembu lezepolitiki kufanele isungule futhi igcine amarekhodi anoma
imuphi umnikelo owedlula umkhawulo obekiwe, ka-R100 000.00, onikezwe
lelo gembu lezepolitiki kunoma yimuphi unyaka wezimali nokuthi
bangobani abantu noma izinhlangano ezenze leyo minikelo. Inhloko
yegembu lezepolitiki iphinde idingeke ukuba yenze amarekhodi atholakale
njalo ngezinyanga ezintathu, njengoba kusho umthetho; futhi igcine
amarekhodi isikhathi esiyiminyaka okungenani emihlanu ngemuva kokuba
amarekhodi athintekayo enziwe.

4 UMthetho Wokuchibiyela UMthetho Wokutholakala Kolwazi, Nombolo 31 ka-2019 Page 13 of 59
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6.4.5 Lokhu kusho wukuthi ngenkathi uMthetho Wokuxhaswa Ngezimali
Kwamagembu  Ezepolitiki uphogelela  ukudalula  kwiKhomishani
Yezokhetho, uMthetho Ka-2019 wokuchibiyela i-PAIA manje welulela
ilungelo lokuthola ulwazi, kumarekhodi anoma yimuphi umnikelo
ongaphezu kuka-R100 000.00, kunoma yimuphi umuntu, eyenziwe kulelo
gembu lezepolitiki.

6.5 Omunye umthetho ovikela ilungelo lokuthola ulwazi

I-PAIA ibuye ibe khona kuzo zonke izici zezomthetho, eklanyelwe ukwakha “isiko
lokuthethelelana”. Ngokuqaphela lokhu, i-PAIA ithi noma imuphi omunye
umthetho onikeza umuntu indlela yokuthola wulwazi elula kune-PAIA,
ungasetshenziswa esikhundleni sayo®.

6.5.1 UMthetho 71 Ka-2008 Wezinkampani

6.5.1.1 Isigaba 26(1) soMthetho Wezinkampani sihlinzeka umuntu othola
inzuzo kunoma yiziphi izibambiso ezikhishwe inkampani eyenza
inzuzo, noma oyilungu lenkampani engenzi nzuzo, unelungelo
lokuhlola nokukopisha, ngaphandle kwenkokhiso yanoma ikuphi
ukuhlola okunjalo noma lapho kukhokhwa imali engengaphezulu
kwenani elibekiwe lekhophi enjalo, ulwazi olugukethwe
kumarekhodi enkampani.

6.5.1.2 Ngokwesigaba 26(7)(b) soMthetho Wezinkampani, “amalungelo
okuthola ulwazi abekwe kulesi sigaba ngaphezu, futhi hhayi
esikhundleni, kwanoma yimaphi  amalungelo  umuntu
okungenzeka unawo okuthola ulwazi ngokoMthetho Ka-2000
Wokugqugquzela Ukutholakala Kolwazi (uMthetho Nombolo 2
Ka-2000)".

6.5.2 UMthetho Ka-2018 Wokuxhaswa Ngezimali Kwamagembu Ezepolitiki
(UMthetho Nombolo 6 Ka-2018)

6.5.2.1 Ukuxhaswa Ngezimali Kwamaqgembu Ezepolitiki kwethula uhlaka
oluginile lokulawula uxhaso Iwangasese Iwawo wonke
amagembu ezepolitiki abhalisiwe, kungakhathaleki amelelwe yini
kuzishayamthetho zikazwelonke noma zezifundazwe noma cha.
Lokhu kubandakanya ukubeka imingcele yomthombo, ubukhulu
kanye nokusetshenziswa kwezimali ezinikelwe ngamagembu
ezepolitiki.

6.5.2.2 Ukuginisekisa ukwenziwa kwezinto obala nobugotho, amagembu
ezepolitiki kudingeka adalule yonke iminikelo etholiwe engaphezu
komkhawulo wokudalula ongu-R100 000.00 kwiKhomishani
Yezokhetho njalo ezinyangeni ezintathu (kanye nangaphambi

kokhetho lukazwelonke).

° Isigaba 2(1) se-PAIA
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6.5.3

6.5.2.3

6.5.2.4

Noma yimuphi umuntu noma inhlangano eyenza umnikelo
eqgenjini lezepolitiki owodwa noma eminingana eba ngaphezu
kuka - R100 000.00 ngonyaka kufanele ibike lowo mnikelo
kwiKhomishani Yezokhetho phakathi nezinsuku ezingu-30 yenze
lowo mnikelo noma phakathi nezinsuku ezingu-30 kusukela
iminikelo eminingana yege khona ku- R100 000.00.

Okokugcina, uMthetho Wokuxhaswa Ngezimali Kwamagembu
Ezepolitiki ubeka isibopho kwiKhomishani Yezokhetho ukwazisa
umphakathi njalo ezinyangeni ezintathu ngeminikelo ebikwe
amagembu ezepolitiki nokubika minyaka yonke ePhalamende
ngayo yonke iminikelo enikezwe amagembu ezepolitiki phakathi
nonyaka.

UMthetho Ka-2013 Wokuvikelwa Kwemininingwane Yomuntu (UMthetho
Nombolo 4 Ka-2013)

6.5.3.1

6.5.3.2

6.5.3.3

Isigaba 23 se-POPIA sihlinzeka umninilwazi ngelungelo lokuthola
imininingwane yomuntu siqu egcinwe yinhlangano ethintekayo,
okubandakanya imininingwane yokuthi bangobani bonke abantu
besithathu, noma izigaba zabantu besithathu, abaye, noma abake
bathola leyo mininingwane.

Lokhu kusho ukuthi nakuba ukuthola irekhodi eliqukethe
imininingwane yomuntu siqu ephathelene nomceli kungafakiwe
kwi-PAIA ngokweSigaba 11(2) sayo, umninilwazi angacela -

6.5.3.2.1 ukuthola imininingwane yakhe siqu; kanye/noma

6.5.3.2.2 amagama abo bonke abantu besithathu, kanye/noma
izigaba zabantu besithathu, abaye, noma abake
bayithola leyo mininingwane.

6.5.3.2.3 ukulungisa noma ukucima imininingwane yomuntu siqu
ephathelene nomninilwazi esezandleni zayo okuwukuthi
ayinembile, ayisebenzi, iyeqisa, iphelelwe yisikhathi,
ayiphelele, iyadukisa noma itholwe ngokungemthetho;
noma

6.5.3.2.4 ukuba kushatshalaliswe noma kucinywe irekhodi
lemininingwane yakhe okuwuthi inhlangano
ethinyekayo ayisagunyaziwe ukuligcina.

Inhlangano ethintekayo ingengaba ukudalula noma yimiphi
imininingwane  yomuntu  siqu  eceliwe, ngokwezizathu
zokwenqgatshwa  kokutholakala  kwamarekhodi, njengoba
kubekiwe endimeni 19.4 ngezansi
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6.5.4 UMthetho 3 Ka-2000 Wokugqugquzela Ubulungiswa Bokuphatha

6.5.4.1 Omunye umthetho obalulekile okufanele ukhunjulwe lapho
ucabanga ngokuthola ulwazi nguMthetho Wokugqugquzela
Ubulungiswa Bokuphatha (PAJA). I-PAJA inika ilungelo lokwenza
isenzo sokuphatha esisemthethweni, esizwakalayo nenqubo
efanelekile kanye nelungelo lezizathu ezibhaliwe zesenzo
sokuphatha njengoba kushiwo esigabeni 33(2) soMthethosiseke®.

6.5.4.2 Ngokwesigaba 5(1) se-PAJA, noma imuphi umuntu omalungelo
akhe athinteke kakhulu nakabi ngenxa yesenzo sokuphatha futhi
enganikwanga izizathu zaleso senzo, zingakapheli izinsuku
ezingama-90 ngemuva kosuku lowo muntu azi ngalo ngaleso
senzo noma usuku okulindeleke ukuba kube ukuthi useyazi ngalo
ngaleso senzo, angacela kumphathi othintekayo izizathu
ezibhaliwe zaleso senzo. Umphathi okucelwe kuye kumele,
zingakapheli izinsuku ezingama-90 etholile isicelo, anikeze lowo
muntu isizathu esanele sabhalwa phansi sesenzo sokuphatha.

7. UKUSUNGULWA KOMLAWULI WEZOLWAZI

7.1

7.2

7.3

7.4

Ukuginisekisa  ukugqugquzelwa nokuthuthukiswa kwezinhloso ze-PAIA,
eziwukwenza lisebenze lelo lungelo lokuthola ulwazi ngendlela eyenza abantu
bakwazi ukuthola amarekhodi ezinhlangano zomphakathi nezizimele
ngokushesha okukhulu nengabizi ngangokunokwenzeka, kwasungulwa uMlawuli
Wezolwazi (“uMlawuli”) ngokwesigaba 39 se-POPIA.

Ukuze kuginisekiswe ukuthi izinqubo zokuphatha ezingadidi nezingabizi kakhulu
ziyalandelwa lapho kwenziwa isicelo sokuthola ulwazi, izikhalazo eziya kuMlawuli
neziya enkantolo kufanele kube ngezikhetheke ngempela kunokuba zimane
zenziwe nje ngoba umthetho uyavuma.

I-POPIA ichibiyela indima ye-SAHRC maqgondana negunya le-PAIA. Kusukela mhla
ka-30 Juni 2021, yonke imisebenzi ye-SAHRC, njengoba ibalulwe kwi-PAIA,
izosingathwa nguMlawuli, onanamandla engeziwe okuphogelela.

Nakuba i-SAHRC isazogcina izibopho zayo zomthethosisekelo ezibanzi
zokugqugquzela, ukuvikela nokugapha amalungelo abhalwe kuMthethosivivinywa
Wamalungelo, i-SAHRC kanye noMlawuli bazosebenzisana eduze kakhulu.

¢ Wonke umuntu omalungelo akhe athikanyezwe kabi yisenzo sokuphatha unelungelo lokunikwa izizathu ezibhaliwe.
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8. INDIMA YOMLAWULI WEZOLWAZI

8.1

8.2

8.3

8.4

UMlawuli unendima ebaluleke kakhulu maqondana ne-PAIA. UMlawuli
ugunyazwe yi-PAIA, ngaphansi kweNgxenye 4, iSahluko 1A kanye neNgxenye 5
nezinye izigaba, ukuba:

8.1.1 agqugquzele ilungelo lokuthola ulwazi nokusiza umphakathi
ekusebenziseni i-PAIA lapho kungenzeka khona ukwenza njalo,

8.1.2 ukugapha nokughubekisela phambili ukusetshenziswa kwe-PAIA
yizinhlangano zomphakathi nezizimele (okubandakanya ukukhuthaza
izindlela ezisebenzayo zokwenza ulwazi lutholakale ngesikhathi)

8.1.3 enzeizincomo zokuginisa i-PAIA, nokuba

8.1.4 abike minyaka yonke ePhalamende.

Isigaba 77C(1) no-(2) se-PAIA sihlinzekela la mandla, imithwalo nemisebenzi
elandelayo yoMlawuli, ukuze -

8.2.1 aphenye ngesikhalazo esenziwe kuMlawuli ngendlela enqunyiwe;

8.2.2 adlulisele isikhalazo  kwiKomidi  Lezokuphogelela  elasungulwa
ngokwesigaba 50 se-POPIA; noma

8.2.3 anqume, ngokuhambisana nesigaba 77D, ukungathathi sinyathelo
ngesikhalazo noma, kuye ngesimo sesikhalazo, kungadingeki zinyathelo
maqondana nesikhalazo; nokuba

8.2.4 lapho kufanele khona, abe njengomlamuli maqondana naleso sikhalazo
ngendlela enqunyiwe

UMlawuli, ngokwesigaba 77H(1) se-PAIA, futhi ngokusuka kuye ngokwakhe, noma
ngokucelwa noma ngokwenzela isikhulu sezolwazi noma inhloko yenhlangano
ezimele noma omunye umuntu ahlole ukuthi inhlangano yomphakathi noma
ezimele ngokuvamile iyazilandela vyini izinhlinzeko ze-PAIA, maqgondana
nezinqubomgomo nezinqubo zayo zokuyisebenzisa.

UMlawuli unikwe amandla, ngokwesigaba 77F se-PAIA, ukusebenzisa konke
anakho ukuze axazulule isikhalazo, uma kuvela esikhalazweni, noma kunoma
iyiphiimpendulo ebhaliwe eyenziwe magondana naso ukuthi singaxazululeka leso
sikhalazo. Lokhu kusho ukuthi uMlawuli angazama kuphela ukusiza abathintekayo
ukuba baxazulule izingxabano zabo, uma kunesikhalazo esifakwe kuMlawuli,
ngaphandle uma ethathe isinqumo, ngokusuka kuye, sokuhlola, njengoba
kushiwo endimeni 8.3 ngenhla.
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9. UKWENZA ISICELO SEREKHODI

Uyacelwa ukuthi ubheke ishadi elinesinyathelo ngasiye sale nqubo endimeni 27
ngezansi, sendlela yokucela ukuthola amarekhodi.

9.1 Ukugalisa: Amabhukwana E-PAIA

9.1.1 Yize lo Mhlahlandlela ushicilelwe ukusiza umphakathi kuzo zonke izindawo
ukuba ubambe ilungelo lawo elingokomthethosisekelo lokuthola ulwazi,
kukhona neminye imithombo yolwazi nayo emngasiza umuntu ekwenzeni
isicelo sokuthola amarekhodi. I-PAIA idinga ukuba zonke izinhlangano
zomphakathi, nezinhlangano ezizimele, zihlanganise ibhukwana’ le-PAIA
futhi zilenze litholakale.

9.1.2 Ngaphambi kokuba noma ubani athathe izinyathelo zokuthola ulwazi
noma amarekhodi enhlangano ethile, iBhukwana Le-PAIA liyithuluzi
lokugala lokufundwa.

9.1.3 Ngokuyinhloko, ibhukwana le-PAIA liwusizo kumuntu ukuba:

9.1.3.1

9.1.3.2

9.1.3.3

9.1.34

9.1.35

9.1.3.6

9.1.3.7

7 Isigaba 14 nesigaba 51 se-PAIA

ahlole uhlobo lwamarekhodi okungenzeka asevele ayatholakala
ngaphandle kwesidingo sokufaka isicelo se-PAIA,;

agonde indlela yokwenza isicelo sokuthola ulwazi olugcinwe
yinhlangano ethile;

athole yonke imininingwane efanele yomuntu o0zosiza
umphakathi ngamarekhodi noma yimuphi umuntu ahlose
ukuwathola;

azi zonke izixazululo ezitholakala kuleyo nhlangano okucelwa
kuyo amarekhodi, ngaphambi kokuya kuMlawuli noma
eziNkantolo;

azi incazelo yezinsizakalo ezitholakala kumalungu omphakathi
zivela enhlanganweni nokuthi angazithola kanjani lezo
zinsizakalo;

azi ukuthi ingabe inhlangano izoyicubungula yini imininingwane
yomuntu siqu, inhloso yokucubungula imininingwane yomuntu
siqu kanye nencazelo yezinhlu zabaninilwazi nezemininingwane
nezinhlu zolwazi oluphathelene nalokho;

azi ukuthi ingabe inhlangano ihlele ukudlulisa noma
ukucubungula imininingwane yomuntu siqu ngaphandle
kwaseRiphabhuliki YaseNingizimu Afrika; nokuba
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9.1.3.8 azi ukuthi ingabe inhlangano inazo yini izindlela ezifanele
zokuphepha ukuginisekisa ubumfihlo, ubuqotho nokutholakala
kolwazi okumele lucutshungulwe.

9.2 Atholakala kuphi amabhukwana e-PAIA?

9.2.1 IBhukwana Le-PAIA lezinhlangano zomphakathi

9.2.1.1  Zonke izinhlangano zomphakathi kumele zenze ukuba iBhukwana
Le-PAIA litholakale kalula okungenani ngezilimi ezintathu
ezisemthethwené®.

9.2.1.2 Okungenani, kudingeka ukuba zenze ikhophi eyodwa
yeBhukwana Le-PAIA litholakale mahhala, ngaphandle uma
kucelwa ikhophi eprintiwe

9.2.1.2.1 kuwebhusayithi yenhlangano yomphakathi;

9.2.1.2.2 enhlokohhovisi  yenhlangano yomphakathi ukuze
lihlolwe ngumphakathi ngezikhathi ezijwayelekile
zokusebenza;

9.2.1.2.3 uma umuntu efuna ikhophi eprintiwe, inhlangano
yomphakathi kufanele yenze ikhophi, kodwa ingacela
inkokhelo efanele yokwenza ikhophi eprintiwe; kanye

9.2.1.3.4 nakuMlawuli uma ecelwa.
9.2.2 AmaBhukwana E-PAIA ezinhlangano ezizimele

9.2.2.1 lIzinhlangano ezizimele nazo kudingeka ukuba zihlanganise
ibhukwana® le-PAIA, kepha asikho isidingo sokuyihlanganisa
ngezilimi ezingaphezu kolulodwa noma ngolimi oluthile, nakuba
kunconywa ukuba amaBhukwana E-PAIA ezinhlangano ezizimele
kufanele okungenani abe ngesiNgisi. Uma inhlangano ethile
ihlinzeka ngezinsizakalo kubantu abaningi abangenayo imfundo
efanele, uMlawuli uncoma ukuba ibhukwana laleyo nhlangano
libe nangolunye ulimi olusemthethweni.

9.2.2.2 Okungenani, izinhlangano ezizimele kudingeka ukuba zenze
ikhophi yeBhukwana Le-PAIA litholakale mahhala', ngaphandle
uma kucelwa ikhophi eprintiwe

9.2.2.2.1 kuwebhusayithi yenhlangano ezimele

9.2.2.2.2 endaweni eyinhloko yebhizinisi lenhlangano ezimele
ukuze lihlolwe ngumphakathi ngezikhathi zomsebenzi

¢ Isigaba 14(1) se-PAIA ezijwayelekile;
9 Ngokwesigaba 51 se-PAIA
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9.2.3

9.2.2.2.3 uma umuntu efuna ikhophi eprintiwe, inhlangano
ezimele kumele yenze ikhophi, kepha ingacela inkokhiso
efanele yokwenza leyo khophi eprintiwe; kanye

9.2.2.2.4 nakuMlawuli uma ecelwa.

UNggonggoshe  Wezobulungiswa Nezinsizakalo  Zokuhlunyeleliswa
Kwezimilo unamandla okukhulula' izinhlangano ezithile ezizimele noma
isigaba esithile sezinhlangano ezizimele esibophweni sokwenza
ibhukwana. Njengamanje, kuze kube ngumhla ka-31 Disemba 2021,
uNgqgonggoshe usezikhululile™ zonke izinhlangano ezizimele, ngaphandle
kwanoma iyiphi inkampani -

(@) engeyona inkampani ezimele njengoba kuchazwe esigabeni 1
soMthetho Wezinkampani, 2008 (uMthetho Nombolo 71 ka-2008);

(b) iyinkampani ezimele njengoba kuchazwe esigabeni 1 soMthetho
Wezinkampani, 2008 (uMthetho Nombolo 71 ka-2008) osebenza
kunoma yimiphi imikhakha eshiwo kukholamu 1 yesheduli kulesi
Saziso futhi -

(i) inabasebenzi abangama-50 noma ngaphezulu ebagashile; noma

(ii) inengqikithi yenzuzo yonyaka elingana noma engaphezu kwenani
elisebenza kuyo elishiwo kukholomu 2 yethebula elingezansi,

ekuhlanganiseni ibhukwana elishiwo esigabeni 51(1) soMthetho oshiwo
okokugqala isikhathi esiyizinyanga eziyisithupha (6) kusukela ngomhla ka-1
Julayi 2021 kuya kumhla ka-31 Disemba 2021: -

Umkhakha Inzuzo yonyaka
Wezolimo R6 wezigidi
Wezezimayini Nezokumbiwaphansi R22.5 wezigidi
Wezokukhiqiza R30 wezigidi
Wezagesi, Igesi Namanzi R30 wezigidi
Wezokwakha R15 wezigidi
Wezokuthengisa Nokuhweba Ngezimoto Nokhanda R45 wezigidi
Wezokuhweba Kuma-wholesale, Abathengisi R75 wezigidi
Nemisebenzi Ehlanganyelwayo

Wezokudla, Indawo Yokuhlala Nokunye Ukuhweba R15 wezigidi
Ezokuthutha, Indawo Yokugcina Izinto Nezokuxhumana R30 wezigidi
Ezezimali Nezamabhizinisi R30 wezigidi

Izinsizakalo Zomphakathi, Ezikhethekile Nezomuntu Siqu R15 wezigidi

" [sigaba 51(4) se-PAIA

2 USomqulu KaHulumeni nombolo: 39504, 11 Disemba 2015
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9.24

9.2.5

9.2.6

Ngenxa yokubaluleka kwesidingo somthetho sokuhlanganisa iBhukwana
Le-PAIA, ikakhulukazi isichibiyelo™ sesigaba 51 se-PAIA (ezogala
ukusebenza ngomhla ka-30 Juni 2021), magondana nokuthi ubukhulu
bolwazi okumele ibhukwana lelo libe nalo buye banwetshwa ukuze
libhakandanye izindaba eziphathelene ne-POPIA, izinhlangano ezizimele
ngeke zisakhululwa esibophweni sokuhlanganisa ibhukwana le-PAIA.
Ngenxa yalokho, kusukela ngomhla ka-1 Januwari 2022, zonke
izinhlangano ezizimele nezikahulumeni kuzodingeka ukuba zitholakale
zinalo iBhukwana Le-PAIA, njengoba kushiwo endimeni 9.2.2.2 ngenhla.

Ukukhululwa kwezinkampani ezizimele esibophweni sokuhlanganisa
ibhukwana le-PAIA akuzikhululi lezo zinkampani ezizimele ekuthobeleni
i-PAIA. Lokhu kusho ukuthi noma yimuphi umuntu usengafaka isicelo
sokuthola ulwazi enhlanganweni ezimele ekhululiwe. Ukukhululwa
kumane kusho ukuthi lezo zinkampani ezizimele akudingeki zihlanganise
ibhukwana le-PAIA.

Khumbula futhi, ukuthi akuzona zonke izinhlangano ezizimele
eziyizinkampani, njengoba incazelo yenhlangano ezimele ibandakanya
umuntu ongokwemvelo, umnikazi oyedwa kanye nomfelandawonye.
Kodwa-ke, kusengakuhle ukuhlola iwebhusayithi yazo, njengoba ezinye
iZinkampani  zakha ibhukwana le-PAIA kungakhathalekile inani
labasebenzi noma inzuzo yazo yonyaka.

9.3 Ukudalulwa ngokuzithandela kwamarekhodi athile nokuwenza atholakale
ngokuzenzakalelayo

9.3.1

9.3.2

9.3.3

934

13 Isigaba 110 se-POPIA

Amarekhodi  atholakala  ngokuzenzakalelayo yilawo inhlangano
yomphakathi noma ezimele ezowahlinzeka ngaphandle kwesidingo
sokuthi umceli afake isicelo se-PAIA (ngamanye amazwi, umuntu angavele
alicele nje ngaphandle kokugcwalisa iFomu 2 Le-PAIA).

Isikhulu Sezolwazi enhlanganweni yomphakathi kudingeka, ngokwesigaba
15(1) se-PAIA, ukuba senze kutholakale uhlu noma imikhakha
yamarekhodi atholakala ngokuzenzakalelayo, njengoba kushiwo endimeni
9.3.4 ngezansi.

Amarekhodi atholakala ngokuzenzekelayo enhlangano ezimele nawo
angenziwa  atholakale, ngokwesigaba 52(1) se-PAIA, kodwa
ngokuzithandela ngokuya ngendima 9.3.4 ngezansi.

Incazelo yemikhakha yamarekhodi atholakala ngokuzenzakalelayo
kufanele yenziwe itholakale

(@) kuMlawuli Wezolwazi;
(b) kuwebhusayithi yenhlangano; nokuba

(c) ihloleke, emahhovisi enhlangano ethintekayo ngezikhathi zomsebenzi
ezijwayelekile.
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9.3.5 Uyacelwa ukuba ugaphele ukuthi uMlawuli incazelo yamarekhodi
enhlangano yomphakahti atholakala ngokuzenzakalelayo uzoyifaka
kuwebhusayithi yayo.

9.3.6 Lolu hlu lubandakanya amarekhodi okungase kudingeke ukuba enziwe
atholakale ngeminye imithetho, kanye namanye amarekhodi inhlangano
ekhetha ukuwafaka. Ukuze kugwenywe inqubo yesicelo se-PAIA, umceli
welulekwa ukuba ahlole iBhukwana Le-PAIA lenhlangano ethintekayo
yomphakathi noma ezimele. Uma umuntu efisa ukuthola amarekhodi
awela ngaphansi kohlu Iwenhlangano Iwamarekhodi atholakalayo
ngokuzenzakalelayo, lowo muntu angavele acele ukuwathola ngaphandle
kokugcwalisa iFomu 2 Le-PAIA.

9.3.7 UMthetho 6 Ka-2018 Wokuxhazwa Ngezimali Kwamagembu Ezepolitiki
uletha izinguquko ezithile nge-PAIA, lapho izinhloko zamagembu
ezepolitiki kudingeka ukuba zibhale futhi zigcine amarekhodi eminikelo
yangasese, okuzodingeka ukuba enziwe abe sobala emphakathini
ngaphandle kokuba umuntu afake isicelo se-PAIA.

10. IMINININGWANE YOKUXHUMANA NEZIKHULU ZEZOLWAZI|

10.1

10.2

10.3

10.4

Yize imininingwane yokuxhumana neZikhulu Zezolwazi kuzo zonke izinhlangano
zomphakathi kudingeka ukuba ishicilelwe kuwo wonke amabhuku ocingo,
ngokwesigaba 16 se-PAIA, uMlawuli unemininingwane eqondile yokuxhumana
nazo zonke iZikhulu Zezolwazi (kubandakanya amaSekela Ezikhulu Zezolwazi,
agokwe ngokwemigomo yesigaba 17 no-56 se-PAIA ne-POPIA ngokulandelana
kwazo) ababhaliswe ngayo ngokwesigaba 55(2) se-POPIA.

Nakuba ukuthola imininingwane efanele yokuxhumana kungase ngokuvamile
kube yingxenye eyinselele kakhulu yokwenza isicelo se-PAIA, njengoba izindima
zishintsha njalo emkhakheni womphakathi futhi ibhukwana le-PAIA lingase
lingabi ngelamuva, indawo yokuqala yokuthola imininingwane yokuxhumana
kusafanele kube yilo iBhukwana Le-PAIA lenhlangano. Kodwa-ke, uma umceli
engalitholi ibhukwana, ukushayela ihhovisi lenhlangano acele imininingwane
edingekayo, nakho kungasiza.

KoMasipala, iNhlangano YaseNingizimu Afrika Yohulumeni Basekhaya (i-SALGA)
ibeka imininingwane yabo bonke oMasipala kule linki:
http://www.salga.org.za/Municipalities%20MCD.html

Umnyango wezokuxhumana kaHulumeni nawo uyahlinzeka ngemininingwane
yokuxhumana kazwelonke neyezifundazwe kanye nemininingwane yokuxhumana
neziNkampani ZikaHulumeni ngaphansi kwale linki:
https://www.gov.za/about-government/contact-directory. Khumbula njalo ukuthi
incazelo yeSikhulu Sezolwazi iyasiza ukubona ukuthi imininingwane kabani
yokuxhumana edingekayo ukuze ubone iSikhulu Sezolwazi

Page 22 of 59
PAIA GUIDE

Ensuring protection of your personal information
and effective access to information



11. INQUBO YOKWENZA ISICELO SOLWAZI

11.1 Amafomu esicelo

11.1.1 Isicelo sokuthola ulwazi singenziwa kukho kokubili ezinhlanganweni
zomphakathi nezizimele.

11.1.2 I-PAIA idinga ukuthi uma ufuna ukwenza leso sicelo, kufanele uthumele
isicelo ngefomu elidingekayo (lawa mafomu anqunywe yiMithethonqubo).
Kunezinhlobo ezimbili ezingasetshenziswa lapho usebenzisa ilungelo
lokuthola ulwazi.

Leli fomu lingasetshenziswa Leli fomu lingasetshenziswa
kuphela uma ufuna ukucela kuphela uma ufuna ukufaka
ukuthola amarekhodi isikhalazo sangaphakathi
ezinhlangano zomphakathi noma esiphikisa izinqumo zeZikhulu
ezizimele Zezolwazi noma lezo zamaSekela

Ezikhulu Zezolwazi zeMikhakha
KaHulumeni Kazwelonke,
Wezifundazwe noma Wendawo
lapho kufanele siye khan isikhalazo
sangaphakathi.

11.1.3 La mafomu angatholakala kuwebhusayithi yoMlawuli ku
https://www.justice.gov.za/inforeg/

11.2 Ukunquma ukuthi isicelo ngesemininingwane egcinwe yinhlangano ezimele noma
yomphakathi

11.2.1 Inhlangano yomphakathi yenza umsebenzi womphakathi, njengokuhlinzeka
umphakathi ngogesi noma ngamanzi. Ngenxa yalokho, inhlangano
yomphakathi ayiyona nje uMnyango kaHulumeni kaZzwelonke, weZifundazwe
noma waSekhaya - ibandakanya izinkampani zikahulumeni noma
iZinhlangano ZoMbuso ezifana noMlawuli, i-Eskom, noma i-PRASA, kodwa-ke,
kufanele kwenziwe umehluko magondana nenhlangano yomphakathi
ngenhloso yesikhalo sangaphakathi, okubhekiswe kuphela kuHulumeni
kaZwelonke, weSifundazwe noma waSekhaya.

11.2.2 Inhlangano ezimele yenza umsebenzi wangasese. Inhlangano enjalo
(okungaba ngumuntu) wenza uhwebo, ibhizinisi noma umsebenzi othile.
Kubaluleke kakhulu ukugaphela ukuthi lapho kufakwa isicelo se-PAIA
enhlanganweni ezimele, umuntu kufanele asho ukuthi vyiliphi ilungelo
alivikelayo noma alisebenzisayo ngokucela lolu Iwazi. Mayelana nanoma
yiluphi ulwazi olugcinwe ngomunye umuntu, uStreicher JA wafingga le ndaba
ngendlela elandelayo, eCape Metropolitan Council v Metro Inspection
Services (Western Cape) CC nabanye',
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“Imininingwane ingadingeka kuphela ekusetshenzisweni noma ekuvikelweni
kwelungelo uma lizoba usizo ekusetshenzisweni noma  ekuvikelweni
kwelungelo. Lokhu kulandela ukuthi, ukuze kuvulwe icala lokutholakala kolwazi
ngokwesigaba 32, umceli kufanele asho ukuthi yiliphi ilungelo afisa
ukulisebenzisa noma ukulivikela, ukuthi yiluphi ulwazi oludingekayo nokuthi
lolo Iwazi lungamsiza kanjani ekusebenziseni noma ekuvikeleni lelo lungelo”.

11.2.3 Ngezinye izikhathi umbuzo wokuthi irekhodi liyirekhodi lomphakathi noma
langasese yini ungaba nzima futhi umphakathi welulekwa ukuba ufune
izeluleko zomthetho. Isibonelo, uma inhlangano yomphakathi igoka
inhlangano ezimele ukuba iyenzele imisebenzi ethile, njengokufakwa
kwamamitha amanzi emiphakathini ethile, ukuthola inani lamamitha
afakiwe, noma ngabe lolo Iwazi lugcinwe yileyo nhlangano ezimele,
luyobhekwa njengolwazi Iwenhlangano yomphakathi.

11.3 Umuntu ulichaza kanjani ilungelo anethemba lokulisebenzisa noma ukulivikela?

11.3.1 Lapho umuntu echaza ukuthi yiliphi ilungelo anethemba lokulisebenzisa
lapho enza isicelo enhlanganweni ezimele, akakwazi ukubhekisela
kwilungelo lokuthola ulwazi. Umuntu kufanele achaze ukuthi irekhodi
alicelayo lidingeka kanjani ngokunenggondo ukuze avikele, noma
asebenzise elinye ilungelo. Lokhu kungabandakanya amalungelo
okungewona amalungelo angokomthethosisekelo kuphela.

11.3.2 Umuntu, ngokwesibonelo, angase adinge amapulani ayinhloko avela
enkampanini engase ibe nomthelela emazingeni okonakalisa imvelo
emphakathini, ukuze amsize ekuvikeleni ilungelo lomuntu ngokugondene
nemvelo ngokugapha imisebenzi yaleyo nkampani. Noma umuntu
angadinga amarekhodi, azomsiza ekunqumeni ukuthi unalo yini ilungelo
lokumangalela inkampani ethile. Ngenxa ya